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The peremptory nature of the prohibition of deportation or
forcible transfer can be confirmed by its incorporation into core
crimes under international criminal law. Both GCIV and API
classify deportation or forcible transfer within the meaning of
Article 49(1) GCIV as a grave breach (Yutaka Arai-Takahashi,
The Law of Occupation, Martinus Nijhoff Pub., 2009, p. 476).
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Prisoners shall be allowed, under necessary supervision, to
communicate with their family and friends at regular intervals: (a)
By corresponding in writing and using, where available,
telecommunication, electronic, digital and other means; and (b)
By receiving visits.

YW MOTN 1D YAPI ,HNINM PIRVIIMIND MINIIIAN VAVNN DY DITRN ADNN DY PPNN IPNNI .45
2931390 MIINDINAN YINVIININD VAYNI NN MIT NN BINPA YaAPY OIPON) DINNY

Rule 126. Civilian internees and persons deprived of their
liberty in connection with a non-international armed conflict
must be allowed to receive visitors, especially near relatives, to
the degree practicable.

...In a resolution adopted in 1999, the UN General Assembly
demanded that Yugoslavia respect the requirement to allow
detainees to receive family visits in the context of the conflict in
Kosovo (UNGA Res.54/183). In the Greek case in 1969, the
European Court of Human Rights condemned the severe
limitations on family visits to detainees. In 1993, the Inter-
American Commission on Human Rights recommended that Peru
allow relatives to visit prisoners belonging to the Tupac Amaru
Revolutionary Movement. (J.M. Henckaerts, L. Doswald-Beck,
Customary International Humanitarian Law p. 448-449
(Volume I: Rules. 2005)).

DV HNINDIIAN VIVYNI NI MIT D) N 1TAD PONRN DY NPN ONPXAD MO N GR N N .46
TAN NNT 050N TO) .IONNI NNV DY IPNN IDdY DMIYP IWUN [, PONXND DY NNOVNN M2
: DTIONN

People who are sent to prison lose the right to free movement but
retain other rights as human beings. One of the most important of
these is the right to contact with their families. As well as being a
right for the prisoner, it is equally a right for the family
members who are not in prison. They retain the right of contact
with their father or mother, son or daughter, brother or sister who
has been sent to prison. Prison administrations have a
responsibility to ensure that these relationships can be maintained
and developed. Provision for all levels of communication with
immediate family members should be based on this principle. It
follows that the loss or restriction of family visits should not
be used as a punishment under any circumstances. (Coyle A.
A Human Rights Approach to Prison Management: a
Handbook for Prison Staff International Centre for Prison
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Studies (King's College, University of London and the UK
Foreign and Commonwealth Office) 2002. p 95).

YIONMI NYA DI 17 MINYI VPONRN YW DTN NNIT
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ANNRY PA R NN N9 NT YT DD (Y0 ), MON ,MWYN) PPN NI 2N
PN NN YN PHRY ,UNYN MY N3 0) NIN IUNY NN DYV
Y ) DNPIN 337/84 NXD) I DT MY DINIY DTN 111D
MM MY /3 Y9N 4463/94 NIYY 1 D) INT ;832,826 (2)ND 179 ,0%9N
TIY 900 /) INIYS N9 4/82 NIYY ;153-152 ,136 ,(4)) 179 ,9M0N

(490,477 (3)NN0 779 INIYS NN 73 D99 114/86 XX ;207,201 (33D

: DV 36 NPDL,AINN 27492 IOXIT VIV YV PPNPN T-POAL YaP) 7o) .48

N, DTX DY 10NN TPHONY TUNI NIONIYIT VAVNN NVOYW DY NN
VvOIN NYN TN L,DTND DY TPYOIND 1NN NDOYHVA IINHNN W D
DTN MDY Y9 D NNV ,I0N) DTN GUND D) )T Y 299 Inynn
NOPN N TN IMPN NN DTN NIPN RION INIDIDNA )ON D NN

JTI2D NN

SNIYY NPTN IT-DY NITIVINY , 1966 Mwn NPV NPNITN NPIDT 1272 NINNY (1)10 PYO 49
£ Y21 ,1991 THWA

All persons deprived of their liberty shall be treated with
humanity and with respect for the inherent dignity of the human
person.

CCPR-2,n3nxn DIV DY NN G0N, DTN MM DTYNN YT DY WM N PY0

9121 2NN 19N ,10.4.92 N ,General Comment No. 21

[R]espect for the dignity of such persons must be guaranteed
under the same conditions as for that of free persons. Persons
deprived of their liberty enjoy all the rights set forth in the
Covenant, subject to the restrictions that are unavoidable in a
closed environment.

MO5WIN ON Ta9N DTRN NIDT D30 DINIT DXPON 1A NIPOVN ¥aAP) ,NOTIN D559 Dy D) .50
9D ¥2P) 1 5952 0NY TONNN DNYN
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"All prisoners shall be treated with the respect due to their
inherent dignity and value as human beings. ..."

:3995°9 50
Imprisonment and other measures that result in cutting off persons from the outside world
are afflictive by the very fact of taking from these persons the right of self-determination
by depriving them of their liberty. Therefore the prison system shall not, except as
incidental to justifiable separation or the maintenance of discipline, aggravate the

suffering inherent in such a situation.
DVININ DINY BDION? BN PNV NPV

DXNIDON DY MIYIND NN PLIPND HVAY DN NNV XNPOY DY DT DOIMD DXVYNN .51

2PV 12105, DONWYI ,NPTHN MONID ,DDWNN .INAYN VP DY NNV DMMINIWN 12 DY)

,TIT 1YY IND LDINN DNPOYW 91N MIND ¥ VININ TIY X PNVIAN DI ,)NNVI NPV
1Y) OV 451,448 (2)2004 Dy-pN ,NNIVNKNN MNNYN NIV /3 490 5672/02 X2 ,OUND

GN DTNN NPIDTY IMITA TN ...NNTIN2 TIDY TIY XN PNNVIAN LJPON)
P25 PNVIAN DY NPNPYN DIVIN P2 POXR YIT ,0OMN PR DY TIY
2 DYVMINNN DINN DINN DIDIVINI MM

MT993 INANN TPONN /3 W AN 188/53 YN NONT PYN VMVN NN PIAT TYHNI .52
Y Y2P) OV ,943 ,941 (2)3 1779 ,050W19?

DV22 N¥PI 99 HMINVIA A¥N’ 1PNV MDYV’ DN ODP Y5 PR
T VAYN A YNNDY NINDINN MYIN DY MOV NR PYTNN T ,NON
¥ ,09WNN NAY D AMNMNNY ONX .OXWYN) DT DY DNPTN DY TNYon
IMNOD NPT OUYND 25 MPIYY INNDN-TON P MYUNYN NON DN
YT, NNND DYDY ,NMYN MM INY WIAPD DO XD NPPIN N2

PN NOD MINY NIIND DTN NUY»Y

N P TIDVND DYDY NDD NMINAWN NP DY NYN ,NDTM dHDOY (3)43 S5 rab Dy .53
£ II12 NYIMY NN

Disciplinary sanctions or restrictive measures shall not include the prohibition of
family contact. The means of family contact may only be restricted for a limited time

period and as strictly required for the maintenance of security and order.

Y2)D HVLMDT YNRY INAWNN 1°2) INNAVN) NIV DTN P ,PPY I ,IWP DD DY Nynw SXTY .54
NDY NI R PON INNN LIONRIYI XDON NI NYPN 2NN IN1NA VI ,NXIVIN DY 1NN
20910 NPT OMINX DINPOIYY PNVIAN NPOY PO NN

092N 2281HT DINNYY O29OX MM DY
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The enjoyment of the rights and freedoms set forth in this
Convention shall be secured without discrimination on any
ground such as sex, race, colour, language, religion, political or
other opinion, national or social origin, association with a
national minority, property, birth or other status.
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All persons are equal before the law and are entitled without any
discrimination to the equal protection of the law. In this respect,
the law shall prohibit any discrimination and guarantee to all
persons equal and effective protection against discrimination on
any ground such as race, colour, sex, language, religion,
political or other opinion, national or social origin, property,
birth or other status.

:79,CCPR General Comment No. 21-2 0D 171919 NTYNN 71 DY WD N PYD

This rule must be applied without distinction of any kind, such
as race, colour, sex, language, religion, political or other
opinion, national or social origin, property, birth or other status.
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No general penalty, pecuniary or otherwise, shall be inflicted
upon the population on account of the acts of individuals for
which they cannot be regarded as jointly and severally
responsible.

:YAP) YT DAY MINNY 33 Pyl

No protected person may be punished for an offence he or she
has not personally committed. Collective penalties and
likewise all measures of intimidation or of terrorism are
prohibited. Pillage is prohibited.

7123 NN NNND PAY IND NNPNI NORD P HTIND D 1PNAN DYTRD 298N ANWIS 100
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The Provision is very clear. If it is compared with Article 50 of
the Hague Regulations, it will be noted that that Article could
be interpreted as not expressly ruling out the idea that the
community might bear at least a passive responsibility.

Thus, a great step forward has been taken. Responsibility is
personal and it will no longer be possible to inflict penalties
on persons who have themselves not committed the acts
complained of (J.S. Pictet, Commentary: IV Geneva
Convention — Relative to the Protection of Civilian Persons
in Time of War, p. 225 (Geneva, 1958)).

measures of intimidation -2 wywn Sy MNOIRS NN NX Pictet w9n 7395 MNAY payn 1101

NN DNINN NMOINRD GN KIN ,WI12390 NNN DINNN DY PND X2 Mo P N or of terrorism
: W21DN T8N YW DIDIVPND

During past conflicts, the infliction of collective penalties has
been intended to forestall breaches of the law rather than to
repress them; in resorting to intimidatory measures to terrorise
the population, the belligerents hoped to prevent hostile acts.
Far from achieving the desired effect, however, such
practices, by reason of their excessive severity and cruelty,
kept alive and strengthened the spirit of resistance. They
strike at guilty and innocent alike. They are opposed to all
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principles based on humanity and justice and it is for that
reason that the prohibition of collective penalties is
followed formally by the prohibition of all measures of
intimidation or terrorism with regard to protected persons,
wherever they may be (Pictet, Commentary p. 225-226).

£99 Y2IP N2V MIINY NYRIN GONN NPIIad (d)(2)75 Pyo an 102

(2) The following acts are and shall remain prohibited at any
time and in any place whatsoever, whether committed by
civilian or by military agents...

(d) collective punishments

20 1NN DY PYOY DYTRN AD8N NIV

3055. The concept of collective punishment must be
understood in the broadest sense: it covers not only legal
sentences but sanctions and harassment of any sort,
administrative, by police action or otherwise (Commentary
on the Additional Protocols of 8 June 1977 to the Geneva
Conventions of 12 August 1949. p. 874 (Yves Sandoz,
Christophe Swinarski, Bruno Zimmermann, Eds. ICRC,
Geneva, 1987)).
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Rule 37: The following shall always be subject to
authorization by law or by the regulation of the competent
administrative _authority: (a) Conduct constituting a
disciplinary offence; (b) The types and duration of
sanctions that may be imposed; (c) The authority
competent to _impose such sanctions; (d) Any form of
involuntary separation from the general prison population,
such as solitary confinement, isolation, segregation, special
care units or _restricted housing, whether as a disciplinary
sanction_or for the maintenance of order and security,
including promulgating policies and procedures governing
the use and review of, admission to and release from any
form of involuntary separation.

Rule 39: 1. No prisoner shall be sanctioned except in accordance with the terms .104

of the law or requlation referred to in rule 37 and the principles of fairness and

due process. A prisoner shall never be sanctioned twice for the same act or

n9TIn oooffence. 2. Prison administrations shall ensure proportionality between

79 ¥2I1p 43 HH5 . 0OUPNP NWNIY Y DX WNON 19INI DIDIN
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Rule 43: 1. In no circumstances may restrictions or disciplinary sanctions amount to
torture or other cruel, inhuman or degrading treatment or punishment. The following
practices, in particular, shall be prohibited: (a) Indefinite solitary confinement; (b)
Prolonged solitary confinement; (c) Placement of a prisoner in a dark or constantly lit
cell; (d) Corporal punishment or the reduction of a prisoner’s diet or drinking water;

(e) Collective punishment.

MNTL,02PVOYHN 7OMNNVIANN DIPONN DV NN DOWPN ,DIONN MNIN NINN ,)D DX .105

IUND NNT .ADIDD NPDOVPDP NYNY NN DN ,NNAVN 32 295N MIIVYN VONINN DPIN

TANY TANX 932 XIVIN MNNVIA TNN DY NNYD NTYN RO MDOVPMIPN DININN NINNN D )2
.DOVINNN

PP 399”70 BAMNAWA 2323) DINNIND Y9PDNI WINIY

N9 NN NDON N2 NNOYNN M2 DY DINPYAN NPOIND TINUNIN AN YD NMND 106
951 ,71MPNON NNNDNN DNV GRY DXVTIN 190N INN .XIND TIVY 01NN I8N NHNDNPN
IRDN TNYL NN NNV NIMND DI PR ,IMDN N2 MY 1N X NONNY NINDINNN N
N2X0N NYI D NDW ,07aY DY MYN DY DRAIPN 1D ,0YPN 2NN DY IIONN IRND PV
MNVYA N0 P IR DX PN ININNVH NI2Y NPPTHN DDA NIV NPTIINN
19IND DTN 22N TIOY NMDT NYOY .ONNN DI DXXNDN NIIWNN PON INNN NOX POIPHP
NNTNI DIMNN DOWYNNND P2 PR INNY WY DINIY) DIRY WY IDIND PDOUPP
.((8.7.2021) m357 73 NUNTY 3390716 X)X INXI) PN NIV

22 VIV NVYYND INNN L1V TNND MADN NMODT DY ROV IN ,DNPIAN DYDY 107
NIVNA,MPAI PAOP!D ,DNNY DINIDIDY ,DIMYN NNPNTI ,OMPVDYIN OINIVIN DY NNAWNN
NP 295PD DTN 722 VIOV .NNAWNN 22D DIXIVID DMNNN DNY DIMNIN DY XN Dyand
,PI2 INT NOVIN ANOY 9D JDYN LAVNN T2 T DY TOYNYN TN NN DDM 1 NIVND

1 NIYY N DX DTN

MON JAND NI 27 . PTY D7NN MY MNAWN YW 1920Y NN YN
1ANN NP TIY RIN 2IND .DTRN VWO NN DI NINTHN-IN) DIV
AND ,)ONR ANTIIMNM NN WP ,XIANID) INDA PINNN MY DY
ND 091200 12 NAYND DRIV NPTN DY POYN DIVINRN TND M
ND 10794 171y SNVONN YNNI NY 220N YN KD NXIN IPYN OO
YWY TPNIINDY TPYIRN THIION .OPD TY IND NI NN
YV N90/N NDYNY Y95 ,09N .0 DY 19N HY NRYI MITYN)
PID TN PIND NNONI — NI PN DTV DINAY NINY
YPIND 28N — JN% NY .DOYSNIND U NN PYINY »1D — 11 NNYa
ND DN NPTH YD, ML MIN TIND .ONYa INY 1PN — 13%93Y
NPTNI I NIIND TND PNIND TITN R¥NNY TY NN KDY VIPYN
DM TIDN 1IIY NX DYNN NIND TITNY TI2 NNNNI XNN ,NIIND)

(744,721 (1)1 179 ,100%2N 9V /3 099999 7048/97 9)T)
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DY WAUND DY DN ,TNNR TN YT MNND NN ,TPYIIN NAYI NINKN 9 DY 1 NS 1wn 108

NIIYIRYI NNNY DY HNIY NHLI IMX NMPNNNN .INRIN NN TIID INND TN DY MIANNNHN

NN DYPN PN INRD TSN D DTN MYOVIN NPND NN PN, TN DAY NINDN NN
APIMINMIN

: VPO INOVY 9D

It (the Fourth Geneva Convention —w.7) is not an engagement
concluded on a basis of reciprocity, binding each party to the
contract only in so far as the other party observes its
obligations (Pictet, Commentary p.15).

YPYYN VAVNN 2 T2 .TPINIVT NPV GN 12N MY NIPPY 109

DY9Y7°Y DY IPY 25 DIIMYN DN BINIT ) :HNIWN HNY
NI DN NPIMNNY IV INNINA DN D9aN 10990990
AYN MINY DY .0 ONY )N YYIN 09N DIWIND MYNOY)
NOD INIYY 1T 5 PIN NTN NN DNRIYS N9 T XD NNIYD
D9V UNY 12193 NYPIVNY ,0R MM 170NN N0
MMM NYNNNY DIVN NIN DNPIY NN DOV 090990
DPOY DX DWWV ; TPVIPINTY TP NPTNI NN NYIAV
DY N NI OX D) ,DTN 95 H¥ 1D YA 9P PY ,NON
PPIADYINNRDD L NPIYN N DY) 0D TOD NN DTN LLAPIIN
NNY .9IN PPIANY INT TN .IRDN ONN NPIMNNY N0 MNIND
YN 99 — NNIN TITHY PIND NOOY ,NNTRYIY NPIMND ,NI0INN
NN’ INT LD DY 1D .M HYY NNV DY WD DI DN

(775,769 (5)1) 779 ,1N1227 AW /3 1923y 794/98 N7)2) WOV

YR DNIND DXINNDI DIMYNND NYNNN ,DXWUNT NPITN WITH 11,5590 9NN DD IND 110
212 NPN,7DMNNVIA’D DIXIVIN DY DNPD DI0A-DY P TN ,DIXIVIN DNPPP DY NNIWN
STYY

1= )=247)

Dy ONNN DY NPORVINAN NOPNNN MIAPYA ;791N DAY BN XIND DY 719 NNYN 7.10.2023-1 .111
ND ,ODIN D102 MMMN ODIX ,NNMNON IX NI NNDNIN .NTY NYINID 1DWN YIND DaN
TN NOW ,NDOWY ANRD D) MWD NNNDNN DY MYIN 7PNIYOYN 12 2810 DWYND 1NN
T2 ,MINNND OMOMNN NN DIRNNY TNOD DXDWNN DY ,9PIND YRN NPDIN DY NNDND Sva
NPIDT NXID YN, N P PRY DIPN 280D DY NOYN NNN )N KD .PTH MYITI Tnyny
,DIPMNAYN 2 29ONX MIVY YY), IONIY NPTN DY NNMNYNL DIPININN DINIDI Y9ONRND TID?
P2 .Y ND NNYH MDD N ,RID ND DN MDN N PPN MINNND DM ¥ ONIVIOY
N9 DIV TIY INYDIV ,TIND D27 ,0°27 DIV NXND DIYN DY WP ¥IN) DNN DINIVIN
D) OYNPN IXYN DIPININT IVIYI KD HIOYW DMINY ; DOV ; D27 DIPVLP DI YW ; NNNDNIN
NN D2WNN DPIN TYNRN DOINR ,NNNDNN NXID INHD PIONNI 1TNT DNNDD NN T
INIAIWNN NYITI 1D DY .ONYN NVNAIPI0AND DA VW YR NYIUN DY) MIONX TYN NN
.Y 729 LOVYN A DY
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